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 1.  TIME:  9:00   CASE#: MSC14-01567 
CASE NAME: ARCE  vs.  TAFFECO 
HEARING ON MOTION FOR LEAVE TO AMEND THE 2nd Amended COMPLAINT 
FILED BY JUANA ARCE 
* TENTATIVE RULING: * 
 
Unopposed – granted. 
 

  

 2.  TIME:  9:00   CASE#: MSC14-01579 
CASE NAME: HAMILTON  vs.  DIVERSIFIED FUNDING 
HEARING ON MOTION TO VACATE SETTLEMENT & SET TRIAL DATE 
FILED BY PHOEBE HAMILTON 
* TENTATIVE RULING: * 
 
Unopposed – granted. 
 

  

 3.  TIME:  9:00   CASE#: MSC14-02001 
CASE NAME: PETERS  vs.  CHANDLER 
HEARING ON MOTION FOR ORDER THAT SETTLEMENT WAS IN GOOD FAITH 
FILED BY DEPENDABLE ROOFING, INC. 
* TENTATIVE RULING: * 
 
Unopposed – granted. 
 

  

 4.  TIME:  9:00   CASE#: MSC14-02001 
CASE NAME: PETERS  vs.  CHANDLER 
HEARING ON OSC RE: ATTORNEY KIDD'S FAILURE TO APPEAR ON 5/23/16 
* TENTATIVE RULING: * 
 
In view of Attorney’s Kidd’s declaration, the OSC will be set aside and discharged. 
 
 

  

 5.  TIME:  9:00   CASE#: MSC14-02001 
CASE NAME: PETERS  vs.  CHANDLER 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
May appear by CourtCall. 
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 6.  TIME:  9:00   CASE#: MSC15-00132 
CASE NAME: SCOTT  vs.  OLWIN LANDSCAPE 
HEARING ON MOTION FOR PROTECTIVE ORDER 
FILED BY BOHANNAN CONCRETE, INC. 
* TENTATIVE RULING: * 
 
The motion is granted.  Plaintiff has failed to meet his burden of proving that the special 
interrogatories are either justified or required by the complexity or number of issues in this case 
as required by CCP 2030.040.  Plaintiff’s counsel either refused or failed to meet and confer 
relating to the need for the interrogatories and shall pay to Bohannan’s attorney the amount of 
$1,100 as attorney’s fees. 
 
 

  

 7.  TIME:  9:00   CASE#: MSC15-00467 
CASE NAME: EUN Y. CHO  vs.  C.C. KOREAN PRESBYTERIAN CHURCH 
HEARING ON MOTION FOR LEAVE TO AMEND COMPLAINT 
FILED BY EUN YOUNG CHO 
* TENTATIVE RULING: * 
 
The motion is denied without prejudice.  Plaintiff has failed to comply with the requirements of 
CCP 425.14 relating to punitive damages.  In addition, the motion to amend is deficient pursuant 
to CRC, Rule 3.1324. 
 
 

  

 8.  TIME:  9:00   CASE#: MSC15-01101 
CASE NAME: HENDON  vs.  TRANSAMERICA LIFE INSURANCE 
HEARING ON MOTION FOR RECONSIDERATION 
FILED BY APRYL D. HENDON 
* TENTATIVE RULING: * 
 
Denied – failure to comply with CCP 1008. 
 
 

  

 9.  TIME:  9:00   CASE#: MSC15-01101 
CASE NAME: HENDON  vs.  TRANSAMERICA LIFE INSURANCE 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
May appear by Court Call if no request to argue Line 8. 
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10.  TIME:  9:00   CASE#: MSC15-01107 
CASE NAME: TORRES  vs.  SIMPKINS 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY ALBERTO TORRES 
* TENTATIVE RULING: * 
 
Unopposed – granted. 
 
 

  

11.  TIME:  9:00   CASE#: MSC15-01387 
CASE NAME: RHODES  vs.  FCA US LLC 
HEARING ON MOTION TO COMPEL DEPOSITIONS & TO IMPOSE SANCTIONS 
FILED BY TAMECA RHODES 
* TENTATIVE RULING: * 
 
Unopposed – granted. 
 
 

  

12.  TIME:  9:00   CASE#: MSC15-01387 
CASE NAME: RHODES  vs.  FCA US LLC 
HEARING ON MOTION TO COMPEL FURTHER DISCOV. & REQUEST FOR SANCTIONS 
FILED BY TAMECA RHODES 
* TENTATIVE RULING: * 
 
Unopposed -- granted. 
 
 

  

13.  TIME:  9:00   CASE#: MSC15-02117 
CASE NAME: E.F. AND M.F.  vs.  WEST CONTRA COSTA U.S.D. 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY ANN MARIE MARINAKIS, et al. 
* TENTATIVE RULING: * 
 
Hearing continued to 7/20/16 at 9:00 a.m. in Dept. 9 by stipulation. 
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14.  TIME:  9:00   CASE#: MSC15-02117 
CASE NAME: E.F. AND M.F.  vs.  WEST CONTRA COSTA U.S.D. 
HEARING ON MOTION TO STRIKE 1st Amended COMPLAINT 
FILED BY ANN MARIE MARINAKIS, et al. 
* TENTATIVE RULING: * 
 
Hearing continued to 7/20/16 at 9:00 a.m. in Dept. 9 by stipulation. 
 

 
  

15.  TIME:  9:00   CASE#: MSC15-02227 
CASE NAME: BOEHRER  vs.  MORAGA COUNTRY CLUB H.O.A. 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of BOEHRER 
FILED BY CHRISTIAN EIRICH, REBECCA EIRICH 
* TENTATIVE RULING: * 
 
             Defendants Christian and Rebecca Eirich’s demurrer to the First Cause of Action for 
Violation of the Davis-Stirling Common Interest Development Act is sustained with leave to 
amend.  Plaintiffs’ First Cause of Action is ambiguous and uncertain. 
 
 Plaintiffs purport to state a cause of action for violation of the Davis-Stirling Common 
Interest Development Act.  Yet, Plaintiffs have not alleged any provision of the Act that 
Defendants allegedly “violated.”  Plaintiffs state in ¶16 that Civil Code § 5975 authorizes an 
enforcement action to enforce the CC&Rs as equitable servitude, but there are no other 
allegations that Defendants’ conduct “violated” this provision. 
 
 Civil Code §5975 states in pertinent part, “The covenants and restrictions in the 
declaration shall be enforceable equitable servitudes, unless unreasonable, and shall inure to 
the benefit of and bind all owners of separate interests in the development.”  Plaintiffs have not 
alleged any rights conferred by this section that have been infringed upon by Defendants.  
Defendants must speculate as to what Plaintiffs must prove and what Defendants must defend 
under the First Cause of Action. 
 
 Furthermore, Plaintiffs allege at ¶17, the Moraga Country Club Defendants (Association) 
violated the CC&Rs by failing and refusing to properly repair and maintain the exterior walls.  
In ¶18, Plaintiffs allege the Eirich Defendants violated the terms of the CC&Rs by failing and 
refusing to properly repair and maintain the roof of their unit.  These allegations do not amount 
to violations of Section 5975, but they are alleged violations of the CC&Rs. In this respect, the 
First Cause of Action appears duplicative of the 2nd C/A for breach of contract.  
 
  Plaintiffs shall file and serve the amended complaint on or before July 27, 2016. 
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16.  TIME:  9:00   CASE#: MSC15-02315 
CASE NAME: THORNTON  vs.  CLARE 
HEARING ON OSC RE: PRELIMINARY INJUNCTION RE SIMONE CLARE 
FILED BY PLAINTIFF 
* TENTATIVE RULING: * 
 
 Plaintiff’s motion for preliminary injunction is granted. Defendant Simone Clare, her 
agents, employees, or anyone acting on her behalf, shall make no further UCC filings with the 
California Secretary of State as to Plaintiffs, whether by way of amendment to existing filings or 
by way of new filings. The court finds that it is reasonably probable that Plaintiffs will prevail on 
the merits of their case as Defendant does not appear to be a person entitled to file UCC-1 
Financing Statements pursuant to Commercial Code Section 9509. The damages remedy is 
inadequate to protect Plaintiffs from further UCC filings, which inevitably impair Plaintiffs’ 
creditworthiness.  The undertaking is set at $1,000.  See Oiye v. Fox (2012) 211 Cal.App.4th 
1036, 1062 (no error in setting undertaking at $1,000 where “[d]efendant made no evidentiary 
showing of his likely damages in the event the preliminary injunction is later determined to have 
been wrongfully issued”)  Defendant has not opposed this motion, let alone established an 
evidentiary showing of her damages in the event the injunction was wrongly issued.   
 
 

  

17.  TIME:  9:00   CASE#: MSC16-00561 
CASE NAME: BROWN  vs.  SCOTT-KING 
HEARING ON DEMURRER TO COMPLAINT of BROWN 
FILED BY YVONNE KING-SCOTT, STEPHEN SCOTT 
* TENTATIVE RULING: * 
 
Unopposed – sustained with 10 days leave to amend. 
 
 

  

18.  TIME:  9:00   CASE#: MSC16-00585 
CASE NAME: DE HERRERA  vs.  CITY OF LAFAYETTE 
HEARING ON DEMURRER TO COMPLAINT of DE HERRERA 
FILED BY CITY OF LAFAYETTE 
* TENTATIVE RULING: * 
 
 The general demurrer is sustained with leave to amend.  (Code Civ. Proc., 
§ 430.10, subd. (e).)  Plaintiff shall file and serve any further amended complaint on or before 
July 21, 2016. 
 
 The Court has not considered plaintiff’s untimely opposition papers, which were filed 
without excuse on June 27 — only six court days before the hearing.  The Court further notes 
that while plaintiff’s proof of service shows service by electronic mail, no written stipulation to 
accept service by electronic mail has yet been filed in this action. 
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 Plaintiff’s opposition memorandum also improperly relies on an opposition declaration.  
When deciding a demurrer, the Court may consider only the allegations of the complaint and 
matters of which the Court has been properly asked to take judicial notice.  The Court further 
notes that the Court’s original of the opposition declaration is not dated or signed.  (There is a 
poor-quality copy of a signed signature page attached to the declaration, but this page does not 
match the unsigned original.) 
 
 Plaintiff’s counsel is directed to comply fully with all applicable law and motion rules 
in future proceedings. 
 
 

  

19.  TIME:  9:00   CASE#: MSN16-0865 
CASE NAME: HADDAD  vs.  WILLIS 
HEARING ON PETITION FOR ORDER RELEASING PROPERTY FROM MECHANICS LIEN 
FILED BY KHOSROW HADDAD 
* TENTATIVE RULING: * 
 
On producing proof of service, the Petition is granted. 
 
 

  

20.  TIME:  1:00   CASE#: MSC11-02451 
CASE NAME: McGUIRE  vs.  HORWITZ 
SPECIAL SET HEARING ON: SETTLEMENT CONFERENCE WITH JESSICA BRAVERMAN 
SET BY DEPARTMENT 9 
* TENTATIVE RULING: * 
 
Appearance required. 
 
 

ADD-ON 

21.  TIME:  9:00   CASE#: MSN16-0737 
CASE NAME: EXIDE TECHNOLOGIES  vs.  CALIFORNIA DEPT. OF PUBLIC HEALTH 
HEARING ON OSC RE: WHY WRIT OF MANDATE SHOULD NOT ISSUE 
PER APPLICATION FILED BY EXIDE TECHNOLOGIES 
* TENTATIVE RULING: * 
 
 Exide Technologies (“Exide”) petitions this court for writ of mandate to compel the 
California Department of Public Health (“CDPH”) to disclose de-identified information contained 
in their public records, pursuant to the California Public Records Act and the California 
Constitution.  The Petition for Writ of Mandate is granted. 
 
 “The people have the right of access to information concerning the conduct of the 
people's business, and, therefore, the meetings of public bodies and the writings of public 
officials and agencies shall be open to public scrutiny.”  (Cal Const. Art. 1, § 3.)  “A statute, court 
rule, or other authority, including those in effect on the effective date of this subdivision, shall be 
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broadly construed if it furthers the people's right of access, and narrowly construed if it limits the 
right of access.”  (Cal Const. Art. 1, § 3.) 
 
 The California Public Records Act “declares that access to information concerning the 
conduct of the people’s business is a fundamental and necessary right of every person in this 
state.”  (Gov. Code § 6250, et. seq.)  “Exempt with respect to public records exempt from 
disclosure by express provisions of law, each state or local agency, upon a request for a copy of 
records that reasonably describes an identifiable record or records, shall make the records 
promptly available to any person upon payment of fees covering direct costs of duplication, or a 
statutory fee if applicable.”  (Gov. Code § 6253, subd. (b).)  “Any segregable portion of a record 
shall be available for inspection by any person requesting the record after deletion of the 
portions that are exempted by law.”  (Gov. Code § 6253, subd. (a).) 
   
 Exide seeks public records from CDPH containing information as to (a) whether the 
individual’s blood lead level triggered an investigation, (b) the age of the building where the 
tested individual resided at the time of testing, and (c) the conclusion of the investigation/source 
of lead.  These records are said to be located on CDPH maintained electronic databases. 
 
 Exemption from Disclosure under Gov. Code § 6353(k).  CDPH opposes this petition 
on the ground that the requested information is exempt from disclosure pursuant to Government 
Code section 6354, subdivision (k). 
 
 The Public Records Act does not require the disclosure of “[r]ecords, the disclosure of 
which is exempted or prohibited pursuant to federal or state law, including, but not limited to, 
provisions of the Evidence Code relating to privilege.”  (Gov. Code § 6254, subd. (k).) “All 
records of interviews, written reports, and statements procured by the department … in 
connection with special morbidity and mortality studies shall be confidential insofar as the 
identity of the individual patient is concerned and shall be used solely for the purposes of the 
study.”  (Health & Saf. Code § 100330 [emphasis added].)  “All information reported pursuant to 
this section [Blood Lead Findings] shall be confidential, as provided in Section 100330, except 
that the department may share the information for the purpose of surveillance, case 
management, investigation, environmental assessment, environmental remediation, or 
abatement with the local health department….”  (Health & Saf. Code § 124130.) 
  
 The Public Records Act does not require disclosure of confidential information relating to 
the identity of the individual patient.  However, “[a]ny segregable portion of a record shall be 
available for inspection by any person requesting the record after deletion of the portions that 
are exempted by law.”  (Gov. Code § 6253, subd. (a).)  Exide’s requested information as to the 
age of the building, whether the level triggered an investigation, and the source of the lead to 
does not concern confidential information relating to the identity of the individual patient.  Thus, 
the requested information is not exempt from disclosure pursuant to state law. 
  

Exemption from Disclosure under Gov. Code § 6353(c).  CDPH opposes this petition 
on the ground that the requested information is exempt from disclosure pursuant to Government 
Code section 6354, subdivision (c).  The Public Records Act does not require the disclosure of 
“[p]ersonnel, medical, or similar files, the disclosure of which would constitute an unwarranted 
invasion of personal privacy.”  (Gov. Code § 6254, subd. (c).)  Exide is not requesting disclosure 
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of individual medical files in this matter.  Instead, Exide is requesting de-identified information as 
to the age of the building, whether the level triggered an investigation, and the source of the 
lead.  Thus, the requested information is not exempt from disclosure pursuant to Government 
Code section 6353, subdivision (c). 

  
Creation of a “New Record.”  CDPH opposes this petition on the ground that 

production of the requested information would require the creation of a new record, which is not 
required under the Public Records Act.  CDPH fails to provide any California legal authority 
supporting this alleged exemption from disclosure. 

   
Regardless, it appears that CDPH would not need to “create a new record” to produce 

this information, as such information already exists in CDPH’s databases.  (Opposition, p. 5:8-
12, 6:11-15; 6:21-25.)  Instead, CDPH would only need to redact or extract and compile data 
from existing records.  The Public Records Act contemplates that public agencies may “need to 
compile data, to write programming language or a computer program, or to construct a 
computer report to extract data.”  (Gov. Code § 6253, subd. (c)(4).)   Ultimately, “[a]ny 
segregable portion of a record shall be available for inspection by any person requesting the 
record after deletion of the portions that are exempted by law.”  (Gov. Code § 6253, subd. (a).)   
Thus, CDPH is required to disclose this information, even if production would require redaction 
or data extraction. 

  
Disclosure Balancing Test.  CDPH opposes this petition on the ground that the public 

interest in disclosure of the requested information is outweighed by the public interest in non-
disclosure, pursuant to Government Code section 6255.  “The agency shall justify withholding 
any record by demonstrating that the record in question is exempt under express provisions of 
this chapter or that on the facts of the particular case the public interest served by not disclosing 
the record clearly outweighs the public interest served by disclosure of the record.”  (Gov. Code 
§ 6255.) 

   
 Public Interest in Disclosure.  CDPH asserts that, in light of the information already 
provided, it is unclear how the sought records will aid in the public’s understanding of the 
CDPH’s work.  Although great strides have been made in understanding lead exposure, it 
remains a serious public health concern in California.  The requested data would aid in 
identifying potential lead exposure sources and factors contributing to elevated blood lead levels 
in the Los Angeles County Area.  Such information is essential to assessing potential measures 
for addressing these public health concerns.  For these reasons, there is a substantial public 
interest served by disclosure of this information. 
  
 CDPH argues that the public interest in disclosure is minimal because disclosure will 
only assist Exide in disclaiming any financial responsibility for its lead pollution contributions.  
Exide’s alleged financial motives for obtaining this information are irrelevant to determining the 
public interest in disclosure.  “The Public Records Act does not differentiate among those who 
seek access to public information.  It imposes no limits upon who may seek information or what 
he may do with it.  What is material is the public interest in disclosure, not the private interest of 
a requesting party; section 6255 does not take into consideration the requesting party's profit 
motives or needs.”  (State Bd. of Equalization v. Superior Court (1992) 10 Cal.App.4th 1177, 
1190-1191 [internal citations and quotations omitted].) 
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 Public Interest in Non-Disclosure.  CDPH asserts that the public interest in non-
disclosure outweighs the public’s interest in disclosure because disclosure poses a significant 
threat to the public’s continued participation in these CDPH testing programs.  However, CDPH 
fails to explain how disclosure of the de-identified information sought would post a threat to the 
public’s continued participation. 
  
 CDPH also asserts that disclosure will divert the Department’s limited resources from its 
core public health responsibilities.  CDPH has expressed that extraction of the requested 
information will require searching and reviewing “numerous locations and a large number of 
records in RASSCLE II, including field where information is contained in text narratives rather 
than as coded entries.”  (Opposition, p. 6:21-25.)  The public’s interest in maintaining core public 
health responsibilities is significant.  However, this interest does not outweigh the substantial 
public interest in identifying and addressing serious public health concerns posed by various 
lead exposure sources.   
  
 Exide’s Petition for Writ of Mandate is granted.  CDPH is hereby ordered to disclose 
public records containing de-identified information as to (a) whether the individual’s blood lead 
level triggered an investigation, (b) the age of the building where the tested individual resided at 
the time of testing, and (c) the conclusion of the investigation/source of lead.  Exide shall bear 
the cost of reasonable fees incurred by CDPH in providing the requested information.  (Gov. 
Code § 6253, subd. (b).)  Pursuant to Government Code section 6259, subdivision (d), CDPH 

shall bear all court costs and reasonable attorney’s fees incurred by Exide in connection to this 
petition, in an amount to be determined by later motion.  
 
 
 

 

 


